Department of the Environment 
Welsh Office 

CONSULTATION PAPER: IMPLEMENTATION OF NEW PLANNING CONTROLS OVER 

AGRICULTURAL AND FORESTRY BUILDINGS IN ENGLAND AND WALES 



1. On 11 June 1991 the Government announced new planning 

controls over agricultural and forestry buildings. The principal 
change will be the extension to all of England and Wales of local 
authority controls over the siting, design and external 
appearance of farm and forestry buildings and roads constructed 
under permitted development rights. At present these 

discretionary controls operate only in National Parks. The 
change will be implemented by an amendment to the General 
Development Order ( GDO) later this year. 

Guidance on new controls 

2 . The Government undertook to accompany the new arrangements 
with guidance to authorities stressing the importance of 
reconciling environmental considerations with the operational 
requirements of farm and forestry businesses. Comments are 
invited on the draft guidance at Annex A. 

Smaller agricultural holdings 

3. In drawing up the draft guidance on the new planning 
arrangements for larger holdings , the Government has also 
considered whether there is a case for limited permitted 
development rights for smaller holdings from which all existing 
agricultural rights will be withdrawn. Industrial concerns enjoy 
permitted development rights under Part 8 of the GDO to carry out 
limited extensions and alterations - subject to the external 
appearance of the premises not being materially affected - and 
some other development. With diversification some farms already 
benefit from Part 8 rights in connection with non-agricultural 
activities . The Government considers that there is a strong case 
for small farming enterprises to have similar limited rights to 
other industry, both on grounds of equity and to avoid possible 
confusion arising from the availability of Part 8 rights for some 
development on diversified small farms. These rights would be 
more limited than Part 8 rights, to avoid significant 

environmental problems. Views are invited on the permitted 

development rights proposed for small agricultural holdings in 

Annex B. 

4. These permitted development rights would not permit a change 
of use from agricultural to other use , which would continue to 
require a full planning permission. 
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Implementation 



5. The Government intends to amend the GDO around the turn of 
the year. The changes will also take account of decisions on 

oZi m Ve .Trl £ ° r fish farmin< 3 in inland waters, 

on which DOE and the Welsh Office issued a consultation paper on 

rL.c l;,, K guidance on the new controls over buildings and 
roads will be incorporated m a revised version of Planning 

Wh i Ch wil1 ref lect the GDO changes and 
earlier consultation on a draft revision. 

Burde ns on local government 



6. The new planning guidance should assist local authorities as 
hey apply the new controls over farm and forestry buildings and 
roads Limited permitted development rights for extensions and 
alterations for smaller holdings would reduce the number of 
planning applications needed for minor development that is 
generally acceptable. They might, however, also lead to more 
doubt about the need for an application in specific 

circumstances , and authorities would need to be ready to advise 
on that point. 

Conclusion 



7. Responses to this consultation paper should be sent to Nigel 
Bayliss , Room C13/17, Department of the Environment, 2 Marsham 
Street, London SW1P 3EB by 24 1991. 

8. tonsultees commenting on both the matters raised are 
requested to submit their comments on the draft guidance on a 
separate sheet of paper. 
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DRAFT 



ANNEX A 

GUIDANCE FOR LOCAL PLANNING AUTHORITIES ON AGRICULTURAL AND 
FORESTRY BUILDINGS AND ROADS CONSTRUCTED UNDER PERMITTED 

DEVELOPMENT RIGHTS 

* * 

Introduction 



1. The General Development Order 1988 [as amended] grants 
planning permission for a wide range of development associated 
with agricultural and forestry uses of land. However , in certain 
cases this planning permission cannot be exercised unless the 
farmer or other developer has notified the local planning 
authority and allowed 28 days for an initial consideration of 
what is proposed. Local planning authorities may use this period 
to decide whether to require full details of new farm and 
forestry buildings, significant extensions and alterations, farm 
and forestry roads and certain excavations and engineering 
operations to be submitted for their approval. The statutory 
provisions are in Parts 6 and 7 of Schedule 2 to the GDO. This 
Annex advises on the operation of those provisions. 

2. The prior notification procedure provides planning 
authorities with a means of regulating, where necessary, 
important aspects of farm and forestry development for which full 
planning permission is not required by virtue oi the GDO. 
Provided all the GDO requirements are met, the principle of 
whether the development should be permitted is not for 
consideration. Only in cases where the authority considers that 
a proposal is likely to have a significant impact on its 
surroundings would the Secretaries of State consider it necessary 
to require the formal submission of details for approvax. By no 
means ail the development proposals notified to authorities under 
the GDO will have such an impact. Indeed there Is no statutory 
requirement for the authority to take any action when they 
receive the developer's notification unless they consider it 
appropriate. 
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3. In operating the controls, local authorities should always 
have full regard to the operational needs of the farming and 
forestry industries; to the need to avoid imposing any 
unnecessary or excessively costly requirements; and to the 
normal considerations of reasonableness. However, they will also 
need to consider the effect of the development on the landscape 
in terms of visual amenity and the desirability of preserving 
ancient monuments and their settings, known archaeological sites, 
the settings of listed buildings, and sites of recognised nature 
conservation value. They should weigh these two sets of 
considerations. Long term conservation objectives will often be 
served best by ensuring that the rural economy, including farming 
and forestry which are prominent in the rural landscape, is able 
to function successfully. 

Handling 

4. The Secretaries of State attach great importance to the 
prompt and efficient handling of notifications and any subsequent 
submissions of details for approval under the provisions of the 
GDO . Undue delays in dealing with the prior notification 
arrangements can have serious consequences for agricultural and 
forestry businesses, which are more dependent than most on 
seasonal and market considerations. The procedures adopted by 
authorities should be straightforward, simple, and easily 
understood. Delegation of decisions to officers will help to 
achieve prompt and efficient handling, and should be extended as 
far as possible. Authorities should prepare forms which 
developers can use for the purposes of prior notification, along 
the lines of the example in the Appendix . This will help to 
minimise the number of cases in which submission of details may 
be necessary. Authorities should acknowledge the receipt of the 
prior notification sent to them, giving the date on which it was 
received. Where the authority do not propose to require the 
submission of details in response to a particular notification, 
it would be helpful and courteous to inform the developer as soon 
as possible, to avoid any unnecessary delay or uncertainty. 
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5. There will often be scope for informal negotiations with the 
developer, as an alternative or preliminary to requiring a formal 
submission of details. If, as a result of discussions, the 
developer's original proposal is modified by agreement, he or she 
is not required to re-notify it formally to the authority in 
order to comply with the terms of the GDO condition, but the 

4 I 

authority should give their written approval to the modification 
to make it clear that the developer has authority to proceed with 
the modified proposals. 

6. Where authorities do not have the necessary expertise within 
their planning departments to consider the operational 
requirements of the farming or forestry enterprise, they may need 
to seek a professional evaluation. They should aim to do this 
within the 28 day period, and not simply call for details on a 
precautionary basis. Extending the decision period may hamper 
business operations unreasonably. 

Scope of Controls 

7. The new arrangements do not impose full planning controls 
over the developments to which they apply - those developments 
remain "permitted development" under the GDO. When details are 
submitted for approval under the terms of the GDO, the objective 
should be to consider the effect of the development upon the 
landscape in terms of visual amenity, as well as the desirability 
of preserving ancient monuments and their settings, known 
archaeological sites, the setting of listed buildings, and sites 
of recognised nature conservation value such as SSSIs. The 
principle of development, and other planning issues, will not be 
relevant. Details submitted for approval should be regarded in 
much the same light as applications for approval of reserved 
matters following the grant of outline planning permission. 
Subject to the normal criteria governing the use of conditions 
in planning permission, conditions may be imposed when approval 
is given. (DOE Circular 1/85 (Welsh Office 1/85) gives further 
advice in this respect. ) Developers have the right of appeal to 
the Secretary of State if approval is refused or is granted 
subject to conditions with which they disagree. 
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8. Special considerations apply to forestry roads. The 
intention to construct a new forest road is already often 
specified in Plans of Operations which come to the Forestry 
Commission as part of applications for approval for grant aid. 
Such applications are subject to the consultation procedures 
operated by the Commission with local authorities and other 

i * 

bodies. The procedures provide that if there is an objection 
from a local authority which cannot be resolved the Commission 
cannot approve such plans without reference to Ministers. The 
Commission intends to amend its rules so that in future details 
of any new roads to be constructed must be stated in a Plan of 
Operations. This will ensure that the environmental 
acceptability of new roads and the siting and landscaping of the 
woodland are considered together. The Secretaries of State would 
not expect local planning authorities to exercise their right to 
call for full details of roads which had been included in a Plan 
of Operations approved by the Forestry Commission after 
consultation with the authority. They would expect normally to 
allow appeals against refusal of permission for details in such 
circumstances . 

Siting, design and appearance 

9. Local planning authorities may concern themselves with: 

- the siting , design and external appearance of a 
proposed new agricultural or forestry building and its 
relationship to its surroundings; 

- the siting and means of construction of roads, and 

- the siting and appearance of those excavations and 
engineering operations which individually or 
collectively exceed 0.5 hectares on one site. 

To ensure consistency of decision taking, and to help applicants, 
local planning authorities should consider preparing guidelines 
on the principles which they would wish to be taken into account 
when details of such buildings' design, materials and siting are 
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being prepared. Such guidelines are an aid to communication, 
both with developers and with the agricultural buildings 
industry. The guidelines should identify where possible the 
situations or circumstances in which authorities would normally 
require the submission of details. They should preserve the 
scope for flexibility of approach; and note that the combination 
of siting, design and colour can particularly influence the 
degree of intrusion. Guidelines should not need to cover forest 
road construction, on which the Forestry Commission will be 
making its own guidance available. 

10. In preparing guidelines, authorities should consult those 
with an interest, for example local farming and conservation 
interests. Continuing liaison with building designers and 
contractors will be important, because many farmers seek planning 
and design advice from building contractors and such advice ought 
to reflect the policies and practices of the local planning 
authority. Local planning authorities may find the following 
advice helpful in preparing guidelines . 

Siting 

11. The siting of a new agricultural or forestry building, road, 
or engineering operation can have a considerable impact on the 
site and the surrounding landscape. Such developments should be 
assimilated into the landscape without compromising the functions 
they are intended to serve. New buildings should normally form 
part of a group rather than stand in isolation, and relate to 
existing buildings in size and colour. (New buildings of modern 
design may sometimes best be separated from a group of 
traditional buildings to avoid visual conflict. ) Sites on 
skylines should be avoided if possible. To reduce their visual 
impact buildings should be blended into the landscape, or on 
sloping sites, set into the slope if that can be achieved without 
disproportionate cost. 

12. While a correctly sited building or road may benefit from 
some additional screening, the visual impact of a poorly situated 
one cannot easily be reduced. In some cases a minor 
repositioning or realignment can considerably improve the 
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proposals. In others, a site elsewhere on the agricultural land 
would be preferable if this can be achieved without imposing 
undue operational or constructional difficulties. The options 
for siting of farm buildings and private ways will be influenced 
by their functional relationship to other buildings and services, 

so that alternatives may be limited. Where constructional 

# 

* 

problems emerge after proposals have been notified or approved, 
authorities will need to take a flexible approach to requests for 
approval of departures from the original proposals. 

13. The siting of new agricultural or forestry buildings 
adjacent (but not too close) to existing woods may provide 
valuable screening. Suitable management is required to maintain 
this effect. Elsewhere judicious tree planting and external 
works may enhance new buildings. The aim should not be to hide 
a building from sight, but rather to soften a hard outline, break 
up a prominent silhouette, and help ’anchor' a new building to 
the surrounding landscape. Any new planting should reflect the 
vegetation type already existing in the locality. 

Design and Appearance 

14. In exercising control over the design and external 
appearance of proposed developments, local planning authorities 
should have regard to the guidance contained in the Department 
of the Environment/Welsh Office Planning Policy Guidance Note 1 
(a revised version of which will be issued for consultation 
shortly). In general, while authorities should reject obviously 
poor designs, they should not interfere with the detailed design 
of buildings unless the sensitive character of the setting for 
the development justifies it. 

15. The choice of design and materials, and the relationships 
of texture and colour to existing development, local traditions, 
and the landscape, can be important considerations for both 
agricultural/forestry buildings and roads. For example, a single 
large building may have a greater impact on the countryside than 
one or more smaller buildings, which can be more easily 
incorporated into an existing group and provide greater 
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flexibility. Roof overhang reduces apparent scale, as does the 
use of different materials for roof and walls. Well designed 
features such as rainwater downpipes and gutters, ventilators, 
eaves and gable overhang emphasise the shape of a building. 

16. The colours chosen should be compatible with the rural 

i * 

setting, not to camouflage the building, but to allow it to 
relate to existing buildings. Careful choice of colour reduces 
the apparent scale of a large farm building (eg if the roof of 
a building is coloured darker than the walls, its visual impact 
on its surroundings is reduced). The use of reflective materials 
should be avoided. 

17. Guidelines may include information on local building design. 
Traditional building styles may be important in devising local 
design criteria for modern buildings. It will, normally be 
appropriate to use traditional or sympathetic materials for 
developments taking place in the setting of a listed building or 
in a conservation area. 

18. Alterations and extensions should not pose the same 
difficulty as new buildings, but similar considerations 
concerning design and appearance should be taken into account. 
Materials similar to the original should normally be used. 

19. Although choices of design and materials may be constrained 
by operational needs, the standardisation of modern farm 
buildings and economic considerations, it should be possible to 
reconcile proposals for development with the need to conserve and 
wherever possible enhance the landscape. 

Crown development 

20. Development by the Forestry Commission is Crown development. 
In carrying out developments of the types described in this 
guidance, the Commission and other Crown developers will follow 
the procedure for notifying local planning authorities described 
in DOE Circular 18/84 (Welsh Office 37/84). 
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APPENDIX 



THE TOWN AND COUNTRY PLANNING GENERAL DEVELOPMENT ORDER, SCHEDULE 2, PARTS 6 & 7 

DRAFT 

Prior notification form 

• Notes for Guidance 

1. The T own and Country Planning General Development Order 1988 [as amended] requires anyone proposing to build, 
significantly extend/alter a farm or forestry building; or to build or alter a farm or forestry road; or to carry out excavation or 
engineering operations which individually or collectively exceed 0.5 hectares on one site; to notify the local planning 
authority of their intention to cany 1 out such development. This notification applies to the exercise of permitted development 
rights only; this form is not suitable if a specific planning application is needed for the development (separate planning 
application forms are available from the local planning authority). 

2. Agricultural permitted development rights do not apply to farm holdings of less than 5 hectares. [NB The Government is, 
however, proposing limited permitted development rights for smaller agricultural holdings between 0.4 and 5 hectares - see 
Annex B] 

3. A separate parcel of agricultural land of less than 1 hectare which forms part of a unit of 5 hectares or more but is separated 
from it (for example by a pubBc road or by land in different ownership) does not benefit from permitted development rights and 
will be subject to full development control. 

4. Significant extensions/alterations are those which materially affect the external appearance of a building, or winch add more 
than 10 per cent to its cubic content, or which exceed its original height. The permitted development rights for extensions/ 
alterations to buildings apply on one occasion only. 

5. What constitutes an 'alteration' to a farm or forestry road wall be a matter of fact and degree depending upon the 
circumstances of the case. If you intend to carry out w'ork to an existing road, you should contact the local planning authority in 
advance to discuss the proposal. 

6. Your notification needs to be accompanied by the appropriate fee of £ 20 . 



• What you need to do 

Please provide details of the development on the attached form. The notification must be accompanied by a map showting the 
location of the proposed building, road or engineering/ excavation works. 

It will help if you discuss your proposal beforehand by contacting an officer of the authority. 

Your contact is: 

The completed form (along with your fee of £ 20 ) should be returned to : 



• What happens next 

The authority has 28 days from receipt of the notification to respond. You should receive an acknowledgement informing you 
of the date of receipt. If they later indicate that they are content (or do not respond wtithin the 28 day period) then the 
development can proceed exacdy as notified. 

If informal discussions take place with the authority and the original proposal is modified by agreement, there is no requirement 
to renotify the authority. The authority should give written approval to the modification to make it clear that the modified 
proposals can proceed. 

If the authority indicate, wtithin the 28 day period, that they require the formal submission of details for approval, work cannot 
begin until details have been approved by the authority. 

If approval is refused, or is granted subject to conditions with which you disagree, you have the right to appeal - wtithin six 
months - to the Secretary of Stare (for che Environment) (for Wales). 

Jr ^ 

y UttttRT Q 

FED 0422 ;09,'91; OSP2 1 
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THE TOWN AND COUNTRY PLANNING GENERAL DEVELOPMENT 
ORDER, SCHEDULE 2, PARTS 6 & 7 

Prior notification form 



Office use only 

Ref; 

Daceree: 

Date ackn: ■ 

: 2S day deadline: 



• Please detach and read the Notes for Guidance before completing this form. 

• Do not start work until you have received approval from the authority. 

• If completing this form by typewriter, please use the alignment guidelines in the margins of each page. 



1. The site 

i. Name and address of person(s) submitting this notification 



Telephone 




iii. What is the holding number? 

iv. What is the area of the holding ? 

v. What is the Ordnance Survey grid reference? 




hectares 



vi. Is the parcel of land where the development is to be 
located greater than 1 hectare in area? (see note 3) 

vii. Does the proposed development affect an ancient 
monument, archaelogical site, listed building; or is it within a 
site of special scientific interest? 



If Yes, please provide details 



FED 0422 {09. 91) OSD: ~ 
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2. The proposed building (please enclose a location map and indicate whether a new building, 
significant extension or alteration is involved) 



i. Which Ordnance Survey parcel 
proposed buiding fall within? 

ii. Type of building 

iii. Dimensions 



number(s) does the 




metres 

metres 

metres 

metres 



iv. Walls 



v. Roof 



materials 
external colour 

materials 
external colour 




vi. Has an agricultural building been constructed on this 
holding within the last two years? 



If Yes, 



what is its overall ground area? 




hectares 


r 

what is its distance from the 





proposed new building? 



3. The proposed road (please enclose a location map and indicate if an alteration is involved) 



i. Which Ordnance Survey parcel number(s) does the 
proposed road fall within? 



ii. Dimensions 



iii. Surface materials 



length 



width 



metres 



metres 



materials 



colour 



3 
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4. The proposed excavation/engineering operation (please enclose a map) 



i. Which Ordnance Survey parcel number(s) does the 
proposed excavation/ engineering operation fall within? 

ii. What is the area of the proposed works? 

iii. Have previous works been carried out? (see note 1) 




If Yes, please provide details of the earlier works (including their area, in hectares) 



[ 



5. Fee 

i. Please confirm you have included your fee of ffl^i by 
ticking this box 



6. Certification 

I certify that, to the best of my knowledge and belief, the statements made in this form and in the supporting information are true and the 
information is correct. 



Signature 




4 
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ANNEX B 



PROPOSED PERMITTED DEVELOPMENT RIGHTS FOR SMALLER AGRICULTURAL 
HOLDINGS 



1. The new rights would apply to agricultural holdings of 
between 0.4 hectares (the present threshold for agricultural 
permitted development rights under Part 6 of the GDO) and 5 
hectares (the new minimum for Part 6 rights). They would take 
account not only of Part 8 conditions but also of the conditions 
in Part 6. They would be available for specified development on 
agricultural land, comprised in an agricultural unit , reasonably 
necessary for the purposes of agriculture within that unit. 

2. The Part 8 rights (set out in full on the attached page) 
cover : 

- extensions and alterations (Class A), subject to 
conditions including: 

external appearance of the premises not to be materially 
affected; 

height of the original building not to be exceeded; 

not more than 25% (10% in National Parks, AONBs etc) to be 
added to the cubic content of the building; 

ground area of the building as extended or altered not to 
exceed 1,000 square metres (500 sq metres in National Parks 
etc) ; 

no part of the development to be within 5 metres of the 
boundary ; 

plant and machinery . sewers and mains e tc, and priv ate ..w ays 
(Class B) ; 

- the creation of hard surfaces (Class C) ; and 
the deposit of waste (Class D) . 



3. The main additional conditions to which agricultural 
extensions and alterations would need to be subject are: 

- not to be used for accommodating livestock or storing 
slurry/sewage sludge if within 400 metres of a "protected 
building" (in effect a building occupied by people outside 
the agricultural unit — see Schedule 2 Part 6 Class Al(j) 
of the GDO). 

- any new building to be within 30 metres of the original 
building (to avoid isolated development - under Part 8 a 
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new building within the curtilage of another building and 
used in connection with it is treated as an extension) ,* 

- cubic content to be limited to 10% everywhere; 

- ground area limitation to be 465 sq metres everywhere. 



4., ' Plant /machinery would be subject to the condition prohibiting 
development affecting the external appearance of the premises. 
The same condition would enable the Ipa to control siting and 
materials of farm roads. The Part 6 requirement that permitted 
development should not be within 25 metres of a metalled 
trunk/classified road would be retained. Hard surfaces would 
need to be within the curtilage of the building and subject to 
the upper limit of 465 square metres which applies under Part 6. 
Rights for depositing waste would exclude the importation of 
waste from outside the unit, and deposits which materially 
increase the height of the land. 

5. There would be no right to switch the use of buildings from 
agricultural to other uses, and vice versa; that would continue 
to require full planning permission. 
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Town and Country Planning General Development Order 1988 

Schedule 2 

PART S 

INDUSTRIAL AND WAREHOUSE DEVELOPMENT 



Class A 

Permitted A. The extension or alteration of an industrial building or a warehouse, 
development 



Devel- 
opment not 
permitted 



A.l Development is not permitted by Class A if- 

(a) the building as extended or altered is to be used for purposes other 
than those of the undertaking concerned; 

(b) the building is to be used for a purpose other than the carrying out 
of an industrial process, or, in the case of a warehouse, other than 
storage or distribution; 

(c) the height of the building as extended or altered would exceed the 
height of the original building; 

(d) the cubic content of the original building would be exceeded by 
more than- 

(i) 10%, in respect of development on any article 1(5) land, or 

(ii) 25%. in any other case; 

%i 

(e) the floorspaee of the original building would be exceeded 'by more 
than- 

(i) 500 square metres in respect of development on any article 1(5) 
land, or 

(ii) 1,000 square metres in any other case: 

(f) the external appearance of the premises of the undertaking 
concerned would be materially affected; 

(g) any part of the development would be carried out within 5 metres of 
any boundary of the curtilage of the premises: or 

(h) the development would lead to a reduction in the space available 
for the parking or turning of vehicles. 



Interprets- A.2(l) For the purposes of Class A~ 

uon of Class (a) the erection of any additional building within the curtilage of 

another building (whether by virtue of this class or otherwise) and 
used in connection with it is to be treated as the extension of that 
building, and the additional building is not to be treated as an 
original building; 

(b) where two or more original buildings are within the same curtilage 
and are used for the same undertaking, they are to be treated as a 
single original building in making any measurement. 



Class B 

Permitted B. Development carried out on industrial land for the purposes of an industrial 
development process consisting of- 

(a) the installation of additional or replacement plant or machinery, 

(b) the provision, rearrangement or replacement of a sewer, main, pipe, 
cable or other apparatus, or 

(c) the provision, rearrangement or replacement of a private way, private 
railway, siding or conveyor. 



Develop- 
ment not 
permitted 



B.l Development described in Class B(a) is not permitted if- 

(a) it would materially affect the external appearance of the premises of 
the undertaking concerned, or 

(b) any plant or machinery would exceed a height of 15 metres above 
ground level or the height of anything replaced, whichever is the 
greater. 



Interprets- B.2 In Class B “industrial land*’ means land used for the carrying out of an 
non of Class industrial process, including land used for the purposes of an industrial 
undertaking as a dock, harbour or quay, but does not include land in or 
adjacent to and occupied together with a mine. 



Class C 

Permitted C. The creation of a hatd surface within the curtilage of an industrial building 

development 0 r warehouse to be used for the purpose of the undertaking concerned. 
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Class D 




Permitted 

development 


D. The deposit of waste material resulting from an industrial process on any 
land comprised in a site which was used for that purpose on 1st July 1948 
whether or not the superficial area or the height of the deposit is extended as a 
result. 


Develop- 
ment not 
permitted 

C;. 


D. 1 Development is not permitted by Class D if- 

(a) the waste material is or includes material resulting from the 
winning and working of minerals, or 

(b) the use on 1st July 1948 was for the deposit of material resulting 
from the wanning and working of minerals. 


< Interpreta- 

tion of Pan 
8 


E. For the purposes of Part 8, 

In Classes A and C of this Part- 

industrial building” means a building used for the carrying out of an 
industrial process and includes a building used for the carrying out of 
such a process on land used as a dock, harbour or quay for the purposes of 
an industrial undertaking but does not include a building on land in or 
adjacent to and occupied together with a mine; 

"'warehouse” does not include a building on land in or adjacent to and 
occupied together with a mine. 
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